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OGC HAS REVIEWED.

MEMORANDUM FOR: Office of General Counsel

THROUGH :  Deputy Director for Plans
Deputy Director for Suppoxrt
SUBJECT :  Excess Defense Articles Ordered for Subsequent

Transfer to Foreign Countries

1. A representative of the Comptroller Gencral has recently made an inquiry
25X1A  of I : /¢ Office of Legislative Counsel as to whether this Agency
adheres to the provisions of Section 402 of the Foreign Assistance Act of 1971
(P.L. 92-226). .(In essencepwhat appears to be involved is whether this Agency has
. acquired excess défense articles since 1 July 1971 with the intent, or act, of furnish=~
ing same to a foreign government or an international organization. If the Agency has
done so, then the Act calls for a specific reporting mechanism to the Congress on the

facts of the matter.

2. The attachment contains a listing of excess defense articles ordered by
this Office since 1 July 1971. It would appear to us that it is a matter first of opera-
tional determination and, secondly, offlegal determinationjas to whether our handling

of this materiel does, in fact, come under fﬁé”broﬁféibﬁ?s“of the applicable statute., .
A Iil sgrtda Wi enesl -

3.  The attachment consists of transactions which were instigated by Head- 25X1A
quarters action. In addition to these transactions, we are aware of the fact that

materiel. While we doubt that such materiels fall under the cognizance of the appli-
cable statute we note their existence.

4. The attachment contains an annotation giving the opinion of this Office as
to whether the excess defense articles ordered by us since 1 July 1971 should or should

OL 2 2607

'Approved' For Release 2001/08/30 : CIA-RDP73B| ,296ROQ‘o4go§| 70023-5
o e L B 5.;3 s
S Lesmme s L i emens




P
%

Approved For Release 2001/08/30 " CIA‘RDP73B00296R000400170023-5

SUBJECT: Excess Defense Articles Ordered for Subsequent Transfer to
Foreign Countries

not be considered for declaration under the statute. The ultimate disposition of this
property, however, resides with the Deputy Director for Plans who has the authority
to approve issues of materiel to foreign governments.,

signed: -John E. Blake)

John F. Blake

Att Director of Logistics

cc: ExDir-Compt.
vOLC
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February 7, 1972 -9 - Pub, Law 92-226 86 STAT. 29

gross, at Jeast ten days prior to the date on which such excess funds are

to be provided to that country or organization, each such determination,

! including the nume of the country or organization to receive funds

in exeess of such per centum, the amount of funds in oxeess of that

poer centum which are to be provided, and the justification for provid-

ing the additional assistance. ) .

! “(b) The provisions of this section shall not apply in the case of any  Nonapplioca-

ey

{ Inw mnking continuing appropriations and may not be waived under bility.
the provisjions of section 614 (a) of this Act. 75 Stat. 444;

? “Sro. 654, PresipenTian FinoiNas aNp DireraiiNations.—(a) In 80 Stat, 805,
i any ense in which the President is required to muake a 1'0pm't to the 22 USC 2364,
Congress, or to ny commiittee or oflicer of cither Tlouse ot Congress, Srigten report
concerning any finding or determination under any provision of this 2 fongress.

! 1, ¢ ! . Stat. 1320
Act, the Foreign Military Sales Act, or the Forelgn Assistanee and gg u;gtz'lsl '

: Roluted Pvogeams A ppropriation Act for each ﬂsmlryeur, that finding e~
' or determination shall be reduced to writing and signed by the
President,

: *(b) Nonction shall be taken pursuant to any sueh finding or deter-

; ination prior to the date on which that finding or determination has

i been vadueed to writing and signed by the President.

! “e) Ioneh wuch finding or determination shall be published in the Publication in
‘ Federnl Registor as soon as practieable after it has been veduced to  Federal Reglew :-
writing and signed by the President. In any case in which the President  ters
concluded that, such publieation would be' harmul to the uational se-
enrity of the United States, only a statement that u determination or
finding has been mnde by the President, including the naume and see-

i tion ol the Act under which it wns made, shall he published.
: #(d) No conumittea or oflicer of cither TTouse of Congress shall Lo Infqrmation,
! * denied wny vequented information relating to any finding or deter- agoess prior

: mination which the President is required to report to the Congress, oF*  +o report,
! to nny commitlee or oflicer of either Tlowse of Congress, nnder any .

i providion of this Act, the Toreign Milita ry Sules Aety or the Foreign
1 Awsiknnes and Relnted Progrmns Approprintion Act for ench (isenl
yerry, aven though sueh raporl, g not. yet been transmitted to the
: nppropricte connnittee or ollicer of either Honse of Congress.

! “Su0 06 LIsMerations UpoN ARSIFEANCE TO 01 FOR CAMBODI A—-
i (n) Notwithstanding any other provision of lnw, no funds authorized
; to be approprinted by this or nny other Tuw niny be obligated in any
; amount i exeess of $341L000,000 for he purpose of careying ot

divectly or indireetly mny veonomic or military assistunce, or any opor-
nlion, projecty or program of any kind, or for providing any goods,
Buppliesy mnterials, equipment, wervices, personnael, or advisers in, ‘
: Loy fory or on behalf n(" Canibodia during tho fiseal yoar ending June
; 30, 1072, '
: “(h)  Incompuling (he $34 04,000,000 Hmitation on obligation
nuthority nnder subseetion (a) of Uhis section in fiseal yenr 1972, (1)

there whnlb be inehuded in (he computation the value of wny groods

sipplicd, mnterials, or oquipment. provided o, for, or on Lehall ol

nnbadin in suel fivenl year by gilt, donation, lonn, Jense, or of hop-

witie, nind (2) thero shindl ot be'Tneladed in the compulation the valne
of any goods, supplics, mnterinds, or equipient attributable to tho
operations of the Avmed [Forees of the Republie of Vietnum in Cami-
bodin, For the purpose of this subsection, “value’ moans the faie market "Value",
valne of any goods, anrlioﬁ, matorials, or equipment provided to, for,

ot on behalf of Cambodin but in no eare Joss than 33V4 per econtun of
»
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) DATE
TREANSMITTAL SLIP
TO:
Oifice of Legislative Counsel
ROOM NO, BUILDING
7D35 Hgs.
REMARKS:
FRQM:
Irector of Logistics
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